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Under the Waste Management (Packaging) Regulations, 2007 all producers have important obligations for the recovery of packaging waste. These Regulations were designed to assist and promote the recycling of packaging waste in order to facilitate the achievement of the packaging waste recovery targets set for Ireland in EU Directive 94/62/EC on packaging and packaging waste.




All producers of packaging waste must:

· Segregate packaging waste arising on their own premises (back-door packaging waste) into the various waste streams i.e. aluminium, fibreboard, glass, paper, plastic, steel, wood etc 

· Return used packaging to the producer

· Recover or arrange for the recovery of the packaging waste

· Arrange for its collection by a recovery operator


Additional obligations are imposed on companies, which are “major producers”.  A producer is a major producer if they:

a) place more than 10 tonnes of packaging or packaged material on the Irish market in a calendar year (packaging destined for reuse or export is not taken into account), 
AND

b) have a turnover (including turnover related to the goods and services for export) of over €1 million per annum. 

In order to meet their main obligations under the Regulations, major producers are required to either:

(a) Participate in a recovery scheme operated by an approved body.  REPAK Ltd. is the sole approved body for the purpose of the Regulations, or

(b) Take their own steps in order to fulfil their responsibilities, which relate both to packaging arising on their premises and also packaging supplied to others i.e. Self Compliance.

Option 1 - Participation in an approved recovery scheme

By joining the approved body – REPAK (01) 4670190, companies are exempt from the compliance steps outlined in option 2,  REPAK assumes responsibility.

Option 2 - Self-compliance route

· Register with Meath County Council [Article 13(1)(a)] – application must be accompanied by the appropriate fee [Article 14(5)] and a three year plan [Article 15(1)]

· Renew the registration every year before 31st January [Article 13(1)(b)] – application must be accompanied by the appropriate fee [Article 14(5)], a report [Article 15(2)(a)] and a revised three year plan if appropriate [Article 15(2)(b)]


· Affix a notice at each entrance stating that the report and/or the three year plan are available for inspection on the premises and will be sent out to any person who requests it [Article 15(1)(b)] and [Article 15(2)(c)]

· Provide facilities for the acceptance, segregation and storage of packaging waste, this may be fulfilled on their own or in co-operation with other self compliers (max no. 10 major producers in any one group scheme, with take back facilities being no more than 250m from any participating premises) [Article 10(1)(b)&(c)]
· Display a notice stating the purpose, location and availability of these facilities [Article 10(2)]

· Accept, from any person, free of charge, at each premises waste packaging of the type or brand supplied by that producer [Article 10(1)(d)] unless authorisation has been obtained from Meath County Council to temporarily cease acceptance of such waste.

· Collect, within 1 week of the receipt of request, from any producer to whom the major producer supplies packaging material, packaging or packaged products packaging waste of a type or brand supplied [Article 10(1)(e)], unless authorisation has been obtained from Meath County Council to temporarily cease acceptance of such waste.

· A major producer who is an importer of packaged products or is a packer/filler shall take steps as are necessary to ensure that in any quarterly period, the aggregate weight of packaging waste which is accepted or collected by that major producer for the purposes or recovery,

·  is not less then 55% of the aggregate weight of packaging material,

· that a minimum 50 % of the aggregate weight of packaging material is recovered by way of recycling until 30 Dec. 2008.

· From the 31 December 2008 a major producer who is an importer of packaged products or is a packer/filler shall take steps as are necessary to ensure that in any quarterly period, the aggregate weight of packaging waste which is accepted or collected by that major producer for the purposes or recovery,

·  is not less then 60% of the aggregate weight of packaging material,

· that a minimum 50 % of the aggregate weight of packaging material is recovered by way of recycling and where appropriate,
· that a minimum

a) 60% by weight glass and as appropriate,

b) 60% by weight for paper and board and as appropriate,

c) 50% by weight for metals and as appropriate,

d) 22.5% by weight for plastics and as appropriate,

e) 15% by weight for wood

Supplied by that major producer in the preceding quarterly period is recovered by way of recycling.

A major producer shall not purchase packaging waste, either directly or indirectly form any other major producer whether that major producer is a member of approved body or otherwise for the purposes of fulfilling its obligations under article 11.

· During the months of March & September in each calendar year, a major producer shall publish in one or more newspapers circulating in the functional area of Meath County Council a notice complying with the requirements of Part 5 of the Second Schedule [Article 10(5)]

· A major producer must compile and submit a quarterly report to Meath County Council (template for this report available from Meath County Council) within 10 days of the end of each quarterly period. The records needed to verify the information in these reports must be kept by the major producer for a period of three years [Article 15(7) & (8)]


The general powers available to local authorities under the Waste Management Act, 1996 - 2003 include:

· Powers of entry and inspection by authorised persons appointed by local authorities. [Section 14]

· Local authorities may take summary proceedings for an offence and, upon conviction of an offender, recover the cost of prosecutions and seek the payment of any fine to the authority.

Each Local Authority is responsible for enforcement of the Waste Management (Packaging) Regulations, 2007 within their functional areas and shall take such steps as are necessary for this purpose [Article 24].

Local authorities may by service of notice on a person require information to be provided by that person [Article 25]. 


Under Section 29(6) of the Waste Management Act, 1996 - 2003 non-compliance with a requirement of the Regulations is an offence, and accordingly, the full range of penalties would apply.  These include:

· On summary conviction, a fine of up to €3,000 and/or imprisonment for up to 12 months, and

· On conviction on indictment, a fine of up to €15 million and/or imprisonment for a term of up to 10 years.

Failure to comply with any of the above options is an offence


The Waste Management (Packaging) Regulations, 2007 impose certain obligations on all ‘producers’ of packaging and additional obligations on ‘major producers’

· ‘Producers’ of packaging are people who in the course of business supply to others packaging material e.g. shops, pubs, supermarkets, fast-food outlets, wholesalers, manufactures, importers, exporters (both Repak and non-Repak members).  All such are referred to as ‘producers’ of packaging.

· ‘Major Producers’ of packaging are suppliers who annually place more than 25 tonnes of packaging (other than packaging for reuse or export) on the Irish market and have an annual turnover* of more than €1million 

· Packaging includes the primary packaging on the product sold.  If you are asked to produce a packaging report identifying packaging used you must calculate packaging weights. 

As pubs and restaurants now fall under the scope of the Regulations, they must be able to estimate the weight of packaging consumed on the premises.  

As a major producer, if you exceed 10 tonnes annually which equates to approximately 200kg of packaging a week, you have specific obligations.  You may wish to seek the assistance of a consultant to prepare such a report.

All producers participating in the placing of packaging on the market must segregate the packaging waste arising on their own premises (back-door packaging waste) into specified waste streams e.g. waste glass, paper, aluminum, steel, fiberboard, wood and plastic sheeting.  An exemption is provided for ‘contaminated’ waste.  

Packaging sold and consumed on a producers premises also comes within the scopes of the Regulations.  Bottles sold and consumed in pubs, restaurants, clubs and hotels are now subject to the requirements of the Regulations.

A producer must arrange to have waste:

· taken back by a supplier, or

· recovered, or

· segregated and made available for recovery by an authorised waste recovery operator.

It is an offence for a producer to dispose of such packaging waste without first making it available for recovery.
* ‘Turnover’ for the purpose of these Regulations means “the amounts derived from the provision (including exports) of goods and services falling within the producers ordinary activities after deduction of trade discounts and VAT”.
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This document provides an outline of the Regulations. It does not purport to provide a legal interpretation of the meaning or effects of the Regulations
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