MEATH COUNTY COUNCIL
Planning Department

Buvinda House
Dublin Road
Navan Co Meath
046 - 9097500

Planning & Development Act 2000- 2022
DECLARATION

To:  Aldi Stores Ltd
c¢/o Brian Kelly (Principal)
Avision Young Ireland
86 Merrion Square S
Dublin 2

PLANNING REFERENCE RS525038
NUMBER:

APPLICATION RECEIPT DATE:  24/03/2025

FURTHER INFORMATION DATE:

In pursuance of the powers conferred upon them by the Planning and Development Act 2000-
2023, Meath County Council has by order dated iS|ow \ 20.S decided to Declare the
proposed development is EXEMPT, in accordance with the documents submitted namely:
Whether the provision of photovoltaic panels at roof level is or is not exempted development within
the meaning of the Planning & Development Act, 2000 (as amended) at Aldi Clonee, Main Street
Clonee, Co Meath D15 WY84

Date: \5 \ QL\\ PESY "\ ricna \(m\c\m\
On Behalf of Meath Count& Council
NOTE:
1. Any appeal against a Declaration of a Planning Authority under Section 5, sub-

section 3(a) of the Planning and Development Act 2000-2023 may be made to
An Bord Pleanala by the applicant WITHIN FOUR WEEKS beginning on the
date of issue of the Declaration.

2. Appeals should be addressed to An Bord Pleanala, 64 Marlborough Street,
Dublin 1. An appeal by the applicant should be accompanied by this form. The
fee for an appeal against a Declaration of the Planning Authority is € 220.

For more information on Appeals vou can contact An Bord Pleanala at:

Tel: 01 - 8588100 or LoCall: 1890 275 175
Fax: 01 - 8722684
E-mail; bord@pleanala.ie = Web: www.pleanala.ie




MEATH COUNTY COUNCIL

CHIEF EXECUTIVE ORDER
Chief Executive Order 655/25
Number:
Reference Number: RS525038
Subject: Declaration under Part 1, Section 5, Planning and Development Act
2000-2023
Name of Applicant: Aldi Stores Ltd
. c/o Brian Kelly (Principal)
Address: Avision Young Ireland
86 Merrion Square S
Dublin 2
Nature of Application: Whether the provision of photovoltaic panels at roof level is or is not

exempted development within the meaning of the Planning &
Development Act, 2000 (as amended)

Location of Development:  Aldi Clonee, Main Street Clonee, Co Meath D15 WY84

DECLARATION: This development is EXEMPT from Planning Permission.

ORDER:

Being satisfied that all requirements relating to the Application have been complied with and to
consider the proper Planning and Development of the County Meath Health District, IT IS HEREBY
DECIDED, in pursuance of the above Act to declare that this is EXEMPTED DEVELOPMENT.

Aordda)

SIGNED: L3
On Behalf of Meath County Council

DATE: \S \b\-\\ 1LOLS




Meath County Council

Planning Report

To: Teresa O’'Reily, Senior Executive Planner

From: Matthew Tully, Executive Planner

Date: 14 April 2025

MCC File Ref: R/S525038

Applicant: ALDI Stores Ltd

Development Address: Aldi Clonee, Main Street, Clonee, County Meath.
Application Type: Section 5 of the Planning & Development Acts 2000-

2023 Declaration on Development/Exempted
Development.

Development Description: ‘Whether the provision of photovoltaic panels at roof
level is or is not exempted development within the
meaning of the Planning and Development Act, 2000 (as
amended)’

Date Decision Due: 21 April 2025

1.0 Site Location & Description

The subject site (0.623 ha) is located in the townland of Clonee, within the settlement of
Dunboyne/Clonee/Pace as identified in the Meath County Development Plan 2021-2027.
There is an existing Aldi supermarket located at the subject site. Vehicular access to the site
is off the R-147 which runs adjacent the sites southern boundary. The site is bounded
generally by the M3 motorway to the north, a childcare facility to the east, the R-147 to the
south and existing dwellings and commercial units to the west. The Applicant has been
confirmed as the landowner via land registry search.

The subject site is located within an area designated Flood Zone A. The site is located within
or adjacent to 2no. Seveso sites, Clarochem Ireland Ltd and Guerbet Ireland ULC. There are
no national monuments or protected structures within or adjacent to the subject site. The site
is located within the South East Lowlands landscape character area which is of very high value
and moderate sensitivity.
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The subject site is zoned as ‘B1 — Commercial Town or Village Centre’ as per the Meath
County Development Plan 2021-2027.

B1 To protect, provide for and/or improve town and village centre facilities and uses.

Figure 1: Extract from Google Imagery with approximate site location (red).

2.0 Proposed Declaration

The Applicant describes the development in the completed application form as “whether the
provision of photovoltaic panels at roof level is or is not exempted development within the
meaning of the Planning & Development Act, 2000 (as amended)”.

The Planning Authority is considering this question as:

Whether the provision of photovoltaic panels at roof level is or is not exempted
development.

The completed application form and submitted documents indicate the extent of works
proposed.

3.0 Planning History
A review of Meath County Council’s planning records indicates the following planning history
for the subject site:

RA/170104 Aldi Stores (Ireland) Ltd. Granted with Conditions

- the development will consist of the extension of the existing single storey discount
foodstore, includng off-licence use by 264 sq.m. The existing store was permitted
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under Reg. Ref. DA/101086. The gross floor area of the store will increase from 1,476
sq. m. (net retail area of 990 sg.m) to 1,740 sg.m (net retail area of 1,254 sq.m). The
proposed development includes a new canopy to replace existing, new entrance, a
minor relocation of the pole sign to Main Street, new illuminated double board poster
sign towards entrance lobby (front/eastern elevation), minor amendments of the car
parking layout within the site including reduction in car parking spaces from 99 to 97;
and all associated landscaping and site development works on the 0.623 hectare site.

DA/110137 Shelman Properties Limited Granted with Conditions

a three storey mixed use building with a gross floor area of 525sq.m & a maximum
height of 11 metres. The building will contain the following: ground floor retail unit &
GP's surgery, first floor office unit, & a second floor two bedroom residential unit with
balcony, together with 8 no. car parking spaces, external open yard & all associated
site works on the site. Access to the site will be provided via the proposed new vehicle
access road from Main Street to the existing Clonee Court apartment buildings, this
access road also proposed under Planning Ref Reference DA101086.

DA/101086 Shelman Properties Limited Granted with Conditions

construction of a single storey Aldi Discount Foodstore (to include off licence use) and
will amend the previously permitted mixed use development on the site (Planning
Register Reference DA/802582). The development comprises of the demolition of
existing substructures and foundations on site, demolition of the existing timber
hoarding around the boundary of the site and the construction of a single storey
discount foodstore (to include off licence use) with a gross floor area of 1,476sq.m.
(net retail area of 990sq.m.). The development includes the erection of one free
standing double sided internally illuminated double pole sign, one single sided
internally illuminated gable sign, one single sided store entrance sign, 95 no. car
parking spaces, associated landscaping and site development works on the 0.68
hectare (1.68 acre) application site. The development includes the construction of two
new vehicular access points to the site from Main Street, one of which will
accommodate revised access arrangements to the existing Clonee Court apartment
buildings and the second will provide access to the proposed discount foodstore. The
application site forms part of an overall site of 1.19 hectares (2.95 acres) and the
proposed discount foodstore represents the first phase of a mixed use development
on the entire lands. Future phases of development on the balance of these lands will
accommodate residential and commercial development and will be subject to a
separate planning application.

DA/900510 Shelman Properties Ltd Refused

modifications (ref 2198/98) to increase site area, demolish 2 dwellings, the construction
of 59 residential units, 6 retail units and site works.

DA/802582 Shelman Properties Ltd Granted with Conditions

the demolition of existing substructures and foundations; the erection of timber
hoarding around the overall site and along the footpath on Clonee Main Street; the
construction of two new vehicular junctions; junction one; one way northern access
road from the Main Street into the scheme, the underground car park and the existing
Clonee Court apartment buildings, (there are no proposed works to the existing Clonee
Court apartment buildings that accommodates 24 units); junction two; north / south
access / egress from the Main Street serving the service yard and exit for overall
scheme and Clonee Court apartments; the construction of Building A; five storeys,
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consisting of four floors of offices (1,715m2 gross) and 18 no. residential units over 5
no. ground floor retail/commercial units (945m2 gross); Building B: five storeys
consisting of four stories of residential apartments (38 no. units) incorporating a podium
level landscaped courtyard, over ground floor convenience supermarket (1,797m2
gross); Building C: three storeys, consisting of two stories of residential apartments (18
no. units) over 4 no. ground floor retail units fronting onto the Main Street (910m2
gross). Buildings A, B & C are located above two levels of basement. The development
incorporates, a total of 74 new residential units each with private balcony, consisting
of 8 no. one bedroom units, 46 no. 2 bedroom units, a total of 359 car parking spaces
provided as 32 no. surface spaces, 136 no. basement level - 1 and 191 basement level
-2; service yard, vehicular ramp, plant rooms, bin stores, bicycle parking spaces; all
associated site works, signage, drainage, infrastructure, hard and soft landscaping and
an ATM. A total gross floor area of 13007.7m2 above ground level is proposed in the
scheme.
DA/70275 Shelman Properties Ltd Granted with Conditions
- modifications (ref.2198/98) to increase site area, demolish two dwellings, construct 59
residential units, 6 retail units and site works.
DA/70090 Shelman Properties Ltd Refused
- a; the demolition of existing structures including two existing houses (uninhabited), and
existing substructures and foudations, b; the construction of a new vehicular junction
and permanent access road to the existing Clonee Court apartment buildings, (there
are no works to the existing Clonee Court apartment buildings). ¢; the construction of
Block A; five storeys consisting of four floors over ground floor retail, d; the construction
of Block B; a large block of(please see attached remainder of description).
00/2298 Shelman Properties Ltd Granted with Conditions
- modifications to existing permitted development (reg ref 98/2189) to include increased
site area, demolition of two no. dwellings & associated buildings, complete redesign of
permitted mixed use block at Main Street, modifications to car parking, road & open
space layout, & for the construction of a mixed use development with 59 no. residential
units, 6 no. retail units with option to subdivide to 9 no. retail units all with optional
restaurant / cafe use, 1 no. creche, 2 no. office units, semi-basement car parking &
surface level parking, in two blocks, forming two private courtyards & urban space, all
comprising of two storeys, plus habitable roof space, three storeys & three storeys plus
habitable roof space, & one four storey at proposed urban space, & all associated
landscaping, service rooms/buildings & site works at site adjacent to The Mill (Public
House) with access from Main Street (circa. 2.77 acres).
98/2189 Mr. M. Dwyer Granted with Conditions
- 2 no. two-storey dormer apartment blocks each incorporating 6 one-bedroom
apartments and 6 no. two-bedroom apartments (total 24) also 1 no. retail/off.
4.0 Internal, External and Prescribed Bodies
None.

5.0 Relevant National Legislation

In order to assess whether or not the works described in Section 2.0 of this report is or is not
development or is or is not exempted development regard must be had to the following
national legislation set out below.
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5.1 Section 2 of the Planning & Development Acts 2000-2023
Section 2 of the Planning & Development Acts 2000-2023 provides the following
interpretations which are relevant:

“development” has the meaning assigned to it by Section 3, and “develop” shall be construed
accordingly;

“exempted development’ has the meaning specified in Section 4;

“structure” means inter alia any building, structure, excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and where the context so
admits, includes the land on, in or under which the structure is situate; and

“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

5.2 Section 3 of the Planning & Development Acts 2000-2023
Section 3(1) of the Planning & Development Acts 2000-2023 defines “development” as follows:

“Development means except where the context otherwise requires, the carrying out of any
works on, in over or under land or the making of any material change in the use of any
structures or other land.”

5.3 Section 4 of the Planning & Development Acts 2000-2023
Section 4(1) of the Planning & Development Acts 2000-2023 provides a list of statutory
exempted development including:

“(h) development consisting of the carrying out of works for the maintenance, improvement or
other alteration of any structure, being works which affect only the interior of the structure or
which do not materially affect the external appearance of the structure so as to render the
appearance inconsistent with the character of the structure or of neighbouring structures”.

Section 4(2) of the Planning and Development Acts 2000-2023 provides for the making of
regulations relating to exempted development. The Planning & Development Regulations
2001-2025 give effect to section 4(2).

Section 4 (2) (a) (i)
‘The Minister may by regulations provide for any class of development to be exempted
development for the purposes of this Act where he or she is of the opinion that—

(i) by reason of the size, nature or limited effect on its surroundings, of development belonging

to that class, the carrying out of such development would not offend against principles of
proper planning and sustainable development, or..’
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Section 4 (4)

‘Notwithstanding paragraphs (a), (i), (ia) and (I) of subsection (1) and any regulations under
subsection (2), development shall not be exempted development if an environmental impact
assessment or an appropriate assessment of the development is required.’

5.4 Section 5 of the Planning & Development Acts 2000-2023

Section 5 of the Planning & Development Acts 2000-2023 provides inter alia:

(1) If any question arises as to what, in any particular case, is or is not development or is or
is not exempted development within the meaning of this Act, any person may, on payment
of the prescribed fee, request in writing from the relevant planning authority a declaration
on that question, and that person shall provide to the planning authority any information
necessary to enable the authority to make its decision on the matter.

(2) (a) Subject to paragraph (b), a planning authority shall issue the declaration on the
question that has arisen and the main reasons and considerations on which its decision
is based to the person who made the request under subsection (1), and, where
appropriate, the owner and occupier of the land in question, within 4 weeks of the receipt
of the request.

(b) A planning authority may require any person who made a request under subsection
(1) to submit further information with regard to the request in order to enable the authority
to issue the declaration on the question and, where further information is received under
this paragraph, the planning authority shall issue the declaration within 3 weeks of the
date of the receipt of the further information.

(ba) .....

(c) A planning authority may also request persons in addition to those referred to in
paragraph (b) to submit information in order to enable the authority to issue the declaration
on the question.

5.5 Section 32 of the Planning & Development Acts 2000-2023

Section 32 of the Planning & Development Acts 2000-2023 sets out a general obligation to
obtain planning permission in respect of any development of land, not being exempted
development, and in the case of development which is unauthorised, for the retention of that
unauthorised development.

5.6 Article 6 of the Planning & Development Regulations 2001-2023

Article 6 of the Planning & Development Regulations 2001-2025 provides (subject to the
restrictions in article 9 of the Planning & Development Regulations 2001-2025) for the classes
of exempted development under Column 1 of Parts 1, 2 and 3 of Schedule 2, subject, where
applicable, to the conditions and limitations imposed upon such classes as set out in Column
2.

5.6.1 Class 56(e) of Article 6, Part 1 of Schedule 2 of the Planning & Development
Regulations 2001-2025

CLASS 56(e) The placing or erection on a roof of a business premises or light industrial

building, or within the curtilage of a business premises or light industrial
building, or on a roof of any ancillary buildings within the curtilage of a business
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premises or light industrial building of a solar photo-voltaic and/or solar thermal
collector installation.

Conditions and limitations:

1.

10.

11.

12.

Where such development is located within a solar safeguarding zone, the total aperture
area of any solar photo-voltaic and/or solar thermal collector panels, taken together
with any other such panels previously placed on a roof, shall not exceed 300 square
metres.

Where such development is located within a solar safeguarding zone, the planning
authority for the area shall be notified in writing no later than 4 weeks after the
commencement of such development and such notification shall include details
regarding the location and scale of the development.

The distance between the plane of the roof and the solar photo-voltaic or solar thermal
collector panels shall not exceed: a. for a business premises, 1.2 metres in the case
of a flat roof or 15¢cm in any other case. b. for a light industrial building, 2 metres in the
case of a flat roof or 50cm in any other case.

The solar photo-voltaic or solar thermal collector panels shall be a minimum of 2
metres in the case of a flat roof or 50cm in any other case from the edge of the roof on
which it is mounted.

Development shall not be exempted development where the highest part of the solar
photo-voltaic or solar thermal collector installation exceeds the highest part of any roof
that is not a flat roof (excluding any chimney).

Any ancillary equipment associated with solar photo-voltaic or solar thermal collector
panels shall not be placed or erected on a wall or any roof that is not a flat roof.

The height of any ancillary equipment associated with solar photo-voltaic or solar
thermal collector panels on a flat roof shall not exceed 1.6 metres above roof level.

Any ancillary equipment associated with solar photo-voltaic or solar thermal collector
panels on a flat roof shall be a minimum of 2 metres from the edge of the roof on which
it is mounted.

Any free-standing solar photo-voltaic or solar thermal collector installation shall not be
placed or erected forward of the front wall of the business premises or light industrial
building.

The total aperture area of any free-standing solar photo-voltaic and solar thermal
collector panels taken together with any other such existing free-standing panels shall
not exceed 75 square metres.

The height of any free-standing solar photo-voltaic or solar thermal collector installation
shall not exceed 2.5 metres at its highest point above ground level.

The placing or erection of a solar photo-voltaic or solar thermal collector installation on
any wall shall not be exempted development.
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13. The placing or erection of any free-standing solar photo-voltaic or solar thermal
collector installation within an Architectural Conservation Area shall only be exempted
development if those works would not materially affect the character of the area.

14. No sign, advertisement or object not required for the functioning or safety of the solar
photo-voltaic or solar thermal collector installation shall be attached to or exhibited on
such installation.

15. Development under this Class shall only be exempted development where the solar
photo-voltaic or solar thermal collector installation is primarily used for the provision of
electricity or heating for use within the curtilage of the business premises or light
industrial building and shall not be considered a change of use for the purposes of the
Act.

16. Development under this Class which causes hazardous glint and/or glare shall not be
exempted development and any solar photo-voltaic or solar thermal collector panels
which are causing hazardous glint and/or glare shall either be removed or be covered
until such time as a mitigation plan to address the hazardous glint and/or glare is
agreed and implemented to the satisfaction of the Planning Authority.

5.7 Article 9 of the Planning & Development Regulations 2001-2025

Article 9 of the Planning & Development Regulations 2001-2025 imposes specific restrictions
on development of classes specified in Parts 1, 2 and 3 of Schedule 2 and in effect de-exempts
certain classes of development that would be exempt under normal circumstances.

6.0 Assessment

The question has arisen as to ‘whether the provision of photovoltaic panels at roof level' is or
is not development and is or is not exempted development'’. In this regard it is necessary to
consider the question of “development” and “exempted development” as provided for in statute
and summarised above.

6.1 “Development”

It is considered that the proposed provision of photovoltaic panels at roof level falls within the
statutory interpretation of works and therefore within the section 3(1) PDA 2000 definition of
development.

6.2 “Exempted Development”
In terms of whether the development is exempted development, the Applicants propose the
erection of photovoltaic panels at roof level.

From a review of Article 6 of the Planning & Development Regulations 2001-2025, the
Planning Authority considers that the proposed development would be categorised under
Class 56(e). To benefit from an exemption under this Class of the Planning & Development
Regulations 2001-2025, the proposed structure must accord with the listed
conditions/limitations.

The Planning Officer has reviewed the submitted documentation with this Section 5
declaration for exemption. In addition, the Solar Safeguarding Zones Map have been
considered, and it is noted that the proposed site for the solar panels is located outside of
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such zones. The nearest solar safeguarding zone (SSZ), Weston Airport Solar Safeguarding
Zone, is located approximately 4.6Km to the southwest of the site. An Aviation Glint and Glare
Screening Assessment prepared by Macro Works was submitted which also states that the
site is not contained in a designated SSZ and it screened out the need for a Solar Glare Hazard
Analysis Tool (SGHAT).

The area of the roof space required for the installation of the PV panels (645.9sqm) qualifies
as exempted development as the site is not within an SSZ and therefore no coverage
restriction applies. The solar photo-voltaic or solar thermal collector panels shall be a minimum
of 2 metres in the case of a flat roof or 50cm in any other case from the edge of the roof on
which it is mounted. The submitted drawings show a minimum distance of 3.344m at the
closest point and 8.405m as the furthest point.

The proposed PV panels and fixing details show a max of 8 degrees elevation associated with
the existing roof. The maximum height of the PV panels will be 0.23m as per the attached
section which falls below the 1.6m buffer. The highest part of any roof that is not a flat roof will
not be exceeded by the proposal. No ancillary equipment associated with the proposal will be
placed or erected on a wall or any roof that is not a flat roof and such equipment on a flat roof
shall be a minimum of 2 metres from the edge of the roof on which it is mounted. No element
is proposed forward of the front wall of the business premises and there are no other free-
standing panels on the existing business. The installation is not proposed on any wall.

No signage, etc. is proposed to be attached and the site is not located in an ACA. The
Applicant has also stated that the power generated by the PV panels will only provide
electricity for use within the existing retail store.

Furthermore, having reviewed the submitted drawings the Planning Authority considers that
the proposed development would comply with all relevant conditions and limitations set out
under Class 56(e), Part 1, Schedule 2 of the Planning & Development Regulations 2001-2025.

On the basis of the details submitted with the application, the Planning Authority considers
that the development proposed meets the Conditions and Limitations set out under Column 2
of Class 56(e) of Part 1 of Schedule 2 of the Planning & Development Regulations 2001-2025
and is therefore exempted development.

Based on the foregoing, the provision of photovoltaic panels at roof level at Aldi, Main Street,
Clonee, is development and is exempted development pursuant to Class 56(e) of Article 6,
Part 1 of Schedule 2 Planning and Development Regulations 2001-2025.

7.0 Appropriate Assessment

Article 6(3) of Council Directive 92/43/EEC (as amended) on the conservation of natural
habitats and of wild fauna and flora (‘the Habitats Directive’) requires that any plan or project
that is not directly connected with or necessary to the management of the Natura 2000 site
concerned but is likely to have a significant effect on it, on its own or in combination with other
plans and projects, is to be authorised only if it will not adversely affect the integrity of that site.
The application site is not within any designated Natura 2000 site. The nearest sites located
within 5km of the subject site are as follows:
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e South Dublin Bay and River Tolka Estuary SPA (Site Code 004024) ~ 15km;
e South Dublin Bay SAC 000210

e North Dublin Bay SAC 000206

e North Bull Island SPA 004006

e Rye Water Valley/Carton SAC (Site Code 001398) ~ 5.75km.

The Planning Authority considered the nature, scale and location of the proposed development
and other plans and projects (where there could be potential for cumulative or in-combination
effects), the conservation objectives/ qualifying interests of European Sites within the vicinity
of the site and the distance to European Sites, any protected habitats or species, the WFD
catchment location, the underlying aquifer type and vulnerability and the excavation works,
emissions, transportation requirements and duration of construction and operation and
cumulative impacts associated with the proposal.

The Planning Authority’s Screening for Appropriate Assessment has considered the potential
effects including direct, indirect and in-combination effects of the proposed development,
individually or in combination with the permitted developments and cumulatively with other
plans or projects on European Sites. The Planning Authority concludes that the proposed
development (entire project), by itself or in combination with other plans and developments in
the vicinity, would not be likely to have a significant effect on European Site(s). In light of this,
it is considered that a Stage 2 Appropriate Assessment (Natura Impact Statement) is not
required in this instance.

8.0 Environmental Impact Assessment

The proposed development is not a development type listed under Part 1 or 2 of Schedule 5
of the Planning & Development Regulations 2001-2025 nor is it considered a sub-threshold
development for the purposes of Schedule 7 Planning & Development Regulations 2001-2025
and will not on its own or cumulatively with other projects result in significant effects on the
environment and as such an EIAR is not required.

9.0 Conclusion and Recommendation

Having regard to the development proposed, | conclude that the provision of 645.9sq.m. of
roof-mounted photovoltaic panels at Aldi, Main Street, Clonee, County Meath, proposed by
ALDI Stores Ltd is development and is exempted development.

| recommend that the application for an exempted development certificate be GRANTED for
the following reason:

WHEREAS the question has arisen as to whether ‘the provision of photovoltaic panels at roof
level’ at Aldi, Main Street, Clonee, County Meath is or is not development and is or is not
exempted development.

AND WHEREAS the said question was referred to Meath County Council by the
Applicant, Aldi Stores Ltd.

AND WHEREAS Meath County Council, in considering this reference, had particular
regard to:
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(a)
(b)
(c)

Sections 2, 3, 4, 5 and 32 of the Planning & Development Act 2000-2023 and
articles 8 and 9 of the Planning & Development Regulations 2001-2025.

The definition of “development” in section 3 of the Planning & Development Act
2000-2023 and

The provisions under Class 56(e) of Article 6, Part 1 of Schedule 2 of the
Planning & Development Regulations 2001-2025

AND WHEREAS Meath County Council has concluded that:

(a)

(b)

‘The provision of photovoltaic panels at roof level’ at Aldi, Main Street, Clonee,
County Meath comprises works and is development under section 3(1) of the
Planning & Development Act 2000-2023 and

‘The provision of photovoltaic panels at roof level’ at Aldi, Main Street, Clonee,
County Meath is exempted development under the provisions of Class 56(e) of
Article 6, Part 1 of Schedule 2 of the Planning & Development Regulations 2001-
2025.

NOW THEREFORE Meath County Council in exercise of the powers conferred on it by Section
5(2)(a) of the Planning and Development Act 2000- i ; ision of
photovoltaic panels at roof level’ at Aldi, Main Street, %%WWNE}@TMeI pment

and is EXEMPTED DEVELOPMENT. ACCEPTED

,ﬁ,@ signocreesa O Rulll—

15 APR 7025

Matthew Tully Teresa O’'Reilly

Executive Planner Senior Executive Planner
14/04/2025 14/04/2025
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et

Combhairle Chontae na Mi
Roinn Pleandil,
Teach Buvinda, Béthar Atha Cliath,
An Uaimh, Contae na Mi, C15 Y291
Fon: 046 — 9097500/Fax: 046 — 9097001
R-phost: planning@smeathcoco.ie
Web: www.meath.ie

Meath County Council
Planning Department
Buvinda House, Dublin Road,
Navan, Co. Meath, C15 Y291
Tel: 046 — 9097500/Fax: 046 - 9097001
E-mail: planning@meathcoco.ie
Web: www.meath.ie .

APPLICATION FORM - DECLARATION ON DEVELOPMENT & EXEMPTED DEVELOPMENT

Part 1 Section 5 of Planning and Development Act 2000-2021, as amended

1. Name: ALDI Stores Ltd
Contact details: to be supplied at the end of this form (Question 13)
2. Name of person/ agent acting on behalf of the applicant, if applicable
Brian Kelly (Principal/Head of Planning) Avison Young Ireland
Contact details: to be supplied at the end of this form (Question 14)

3. Location of Development and/or Subject Site: Aldi Clonee, Main Street Clonee, Meath D15
WY84

4. Description of Development:

Whether the provision of photovoltaic panels at roof level is or is not exempted development
within the meaning of the Planning & Development Act, 2000 (as amended)

5. Will the development take place within the curtilage of a dwelling house?
Please tick as appropriate: YES NO X

6. Will / does development take place in / on a Protected Structure or within the curtilage of
a Protected Structure?
Please tick as appropriate: YES NO X

6(b) If “YES”, has a Declaration under Section 57 of the Planning & Development Act 2000 -
2014, as amended, been requested or issued for the property by the Planning Authority?

Please tick as appropriate: YES NO
7. State overall height of structure if applicable: __N/A

8. State in square metres the floor area of the proposed development:

Proposed PV Panel Installation Roofspace - 645.9Sqm

24 MAR 2025

R$515028



9. List of plans / drawings etc. submitted:

e Site Location Map

o Existing Site Plan

¢ Proposed Site Plan

o Existing Roof Plan

« Existing Elevations
e Proposed Roof Plan
e Proposed Elevations
o Existing & Proposed Sections
o PV Fixings Details

¢ Planning Report

+ Glint & Glare Report

10. Please state applicants’ interest in this site

Applicant is Owner

If applicant is not the owner of site, please provide name & address of owner:

11. Are you aware of any enforcement proceedings connected to this site?
Please tick as appropriate: YES NO X

11 (b), If “YES” please supply details:

12. Are you aware of any previous planning application/s on this site?
Please tick as appropriate: YES _X_ NO

12 (b), If “YES” please supply details:

Reg. Ref - 16/0330 (ABP 247835)

SIGNED: % L)[l\ DATE: 18" March 2025
=

NOTES
1. Application Fee of €80

2. Application shall be accompanied by: '



86 Merrion Square South,

AVISON Dublin 2, D02 YE10
T:+353 15719914
YO U N G avisonyoung.com

HEST
T MANAGED
T COMPANTES

18™ March 2025

Planning Department,
Meath.County Council
Buvinda House, Dublin Road,
Navan, County Meath,

Dear Sir/Madam

RE: SECTION 5 DECLARATION SUBMISSION ON BEHALF OF ALDI STORES LTD FOR ROOF-
MOUNTED PV PANEL DEVELOPMENT AT ALDI CLONEE

On behalf of our client, ALDI Stores Ltd, please find enclosed a request for a Section 5
Declaration submission in respect of the proposed installation of roof-mounted PV Panels on the
ALDI Clonee store, at ALDI Clonee, Main Street, Clonee, Co. Meath.

The question being asked in respect of this request is as follows:

“Whether the provision of photovoltaic panels at roof level is or is not exempted development within
the meaning of the Planning & Development Act, 2000 (as amended)”

In addition to this cover letter, please find the following documents enclosed as part of this
declaration request:

e Section 5 Application Form
« Planning Report (prepared for by Avison Young Ireland)
s Architectural Drawings Pack (prepared for by The Harris Partnership)

e Glint & Glare Assessment Note (prepared for by Macroworks)

We intend to make payment over the phone for the Section 5 Fee following submission of this
pack. Should you have any queries on the forementioned submission pack, please do not
hesitate to reach out directly to us to provide further clarification on any aspects of the request.

Yours faithfully

Brian Kelly, Principal

(01) 676 2711

Brian.Kelly@avisonyoung.com

For and on behalf of Avison Young Planning and Regeneration Limited
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AVISON
YOUNG

Request for a
Section 5 Declaration

ALDI Stores (Ireland) Ltd

ALDI Clonee,
Main Street, Clonee,
Co. Meath, D15 WY84

March 2025
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1.1

1.2

1.3

1.4

1.5

1.6

Introduction

Avison Young is instructed by ALDI Stores (Ireland) Limited to request a Declaration of Exempted
Development, under Section 5(1) of the Planning and Development Act 2000 (as amended), from

Meath County Council in relation to a property at Main Street, Clonee, Co. Meath.
The guestion being asked is:

Whether the provision of photovoltaic panels at roof level is or is not exempted development within

the meaning of the Planning & Development Act, 2000 (as amended)

In this regard, our client proposes to install photovoltaic (PV) panels at roof level of its retail store, as
part of a wider roll-out of renewable energy infrastructure nationwide. This investment will deliver

upon Aldi's corporate sustainability strategy and improve the energy efficiency of its operations.

It is considered that the area of roof space required for the installation of PV Panels (645.9m) qualifies

as exempted development, under the Planning & Development Act, 2000 (as amended), as the site is

not within a Solar Safeguarding Zone (S5Z) and therefore no coverage restriction applies.

BS6229:2018 describes-design and construction best practice for flat roofs. It defines a flat roof as a
roof at a pitch of not greater than 10 degrees to the horizontal. The accompanying drawing entitled
PV Panels & Fixing Details shows the pitch of the roof that will accommodate the proposed PV panels
as being less than 8 degrees to the horizontal, therefore it is c.onsidered flat for the purposes of
assessment against the exemption criteria stated under Class 56(e), Part 1 of the Exempted
Development Regulations S.1 493, 2022, as referenced under Article 6(1) of the Primary Planning and

Development Regulations, 2001 (as amended).

This request for a declaration of exempted development will describe the nature of the proposed
development and consider the proposals against the relevant legislative context, to establish the
grounds for this declaration.-This request should be read in conjunction with the Section 5 Application
Form, the Glint & Glare Screening Report prepared for by Macro Works, and the related drawings

prepared by The Harris Partnership.

February 2025 Page 3



2. Site Context

Site Location

2.1 The subject site (site area given as 0.623 hectares) is located at the south eastern end of the Main

Street in Clonee, in the vicinity of a créche and primarily single residential dwellings.

2.2 The site backs onto the N3 National Road, which later becomes the M3 Motorway. Access from the

site is via the R147 which connects into the Blanchardstown area to the south and north towards

Dunshaughlin and Navan on what was the original N3 road.

Analysis of Surroundings

23 The site is in the vicinity of the main street in the village, which comprises a variety of uses and tenure

types, predominately that of local restaurants and takeaways, commercial and service based

businesses, in addition to a number of residential dupléx and apartment blocks leading off the street.

Relevant Planning History

24 The subject site has the following planning history associated with it:

Application
Ref

Proposal

Decision
Outcome

10/1086

Construction of a single storey Aldi Discount Foodstore (to include off licence
use) and will amend the previously permitted mixed use development on
the site (Planning Register Reference DA/802582). The development
comprises of the demolition of existing substructures and foundations on
site, demolition of the existing timber hoarding around the boundary of the
site and the construction of a single storey discount foodstore (to include off
licence use) with a gross floor area of 1,476sg.m. (net retail area of
990sg.m.). The development includes the erection of one free standing
double sided internally illuminated double pole sign, one single sided
internally illuminated gable sign, one single sided store entrance sign, 95 no.
car parking spaces, associated landscaping and site development works on
the 0.68 hectare (1.68 acre) application site. The development includes the
construction of two new vehicular access points to the site from Main Street,
one of which will accommodate revised access arrangements to the existing
Clonee Court apartment buildings and the second will provide access to the
proposed discount foodstore. The application site forms part of an overall
site of 1.19 hectares (2.95 acres) and the proposed discount foodstore
represents the first phase of a mixed use development on the entire lands.
Future phases of development on the balance of these lands will
accommodate residential and commercial development and will be subject
to a separate planning application. Significant further information/revised
plans submitted on this application

Grant
Permission

March 2011

February 2025
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3. Proposed Development

3.1 As outlined above, ALDI (Ireland) Stores Ltd is seeking to install PV Panels at roof level of this retail

store, to provide a new sustainable energy supply.

3.2 The extent of the proposed works will be limited to the roof level of the store and connected to the

stores electricity system and not the main electricity grid.

33 The proposal is in line with Aldi’s wider Corporate Responsibility Strategy (2030), and the
underpinning strategies for improving sustainability across all aspects of its business operations. The

strategy themes are focussed on:

« Human Rights;

e Resource efficiency;

e Zero Carbon;

e Employer of Choice; -
e Customers; and

e Community.

34 Aldi has adopted an Energy Policy Statement, with the objective of making sustainability affordable
for its customers and to achieve net zero carbon across all their operations by 2035. The significant
energy users (SEU's) for ALDI include Refrigeration, Lighting, Heating, Fleet Diesel & Electrical

Appliances. Energy commitments made within the Energy Policy Statement include:

e Continuous improvement of their Energy Management System and energy performance.

e Meet legal and other requirements relating to energy efficiency, energy use and energy
consumption.

e Support the purchase of energy efficient products and services.

e Consider energy performance in building design activities and operations.

e Ensure all the information and resources required to meet energy objectives and targets are
made available.’

e Regularly track progress against energy targets, including electricity, gas, and fuel use, and
review these targets annually.

e Promote-and encourage policy awareness amongst employees.
3.5 In order to achieve these commitments, a number of key energy saving measures have been

introduced, including: to transition to low carbon fuels for HGV's; convert store lighting to LEDs; and

install electric vehicle charging points at new and refurbished stores; along with the transition to

February 2025 Page 5



100% reneWa_bIé electricity through the installation of solar panels on over 400 stores across the UK &

Ireland.

3.6 The installation of these PV Panels will enable the store operations to be energy self-sufficient, for
day-to-day operations, and minimise the need to draw off the electricity grid. Utilising low cost
sustainable electricity will contribute positive net-benefits to Aldi's consumers and the local -

community. -

February 2025 Page 6



4.1

4.2

4.3

4.4

4.5

4.6

Legislative Context

Relevant sections in legislation, that provide the context for considering this declaration of exempted
7

development, are referenced in this section.
Planning and Development Act, 2000 (as amended)

‘Development’ is defined in Section 3 (1) of the Planning and Development Act 2000, as amended

(hereafter referred to as the ;Act'), as follows:

“..the carrying out of any works on, in, over or under land or the making of any material change in

the use of any structures or other land.”
Section 2(1) of the Act describes “works” as:

“..any act or operation of construction, excavation, demolition, extension, alteration, repair. or
renewal and, in relation to a protected structure or proposed protected structure, includes any act
or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material

to or form the surfaces of the interior or exterior of a structure”.

Section 4 of the Act refers to ‘Exempted Development, and subsection (1) sets out the categories of
development that shall be exempted development for the purposes of the Act. Section 4(1)(h) of the

Act identifies that:

“development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which
do not materially affect the external appearance of the structure so as to render the

appearance inconsistent with the character of the structure or of neighbouring structures...”.
\

Section 4(1) of the Act sets out various forms of development that are exempted development. Section
4(2) of the Act provides that the Minister may, by-regulations, provide for any class of development to

be exempted development
Planning and Development Regulations, 2001 (as amended)

Article 5(1) of the Planning and Development Regulations 2001, as amended (hereafter referred to as
the ‘Regulations’), relating to ‘exempted development, provides the following definitions that are

relevant in considering this to be exempted development:

February 2025 Page 7



4.7

4.8

4.9

February 2025

“ancillary equipment” for the purpose of rooftop solar photo-voltaic or solar thermal collector
panels in classes 56(d), 56(e), 60 or 61 of Part 1 of Schedule 2 and class 18(c) of Part 3 of Schedule
2 does not include any equipment which must be placed or erected on a wall, or a rooftop allow a
solar photo-voltaic or solar thermal collector installation to function;

“business premises” means—

(a) any structure or other land (not being an excluded premises) which is normally used for the
carrying on of any professional, commercial, or industrial undertaking or any structure (not being
an excludéd premises) which is normally used for the provision therein of services to persons,

(b) a hotel, hostel (other than a hostel where care is provided) or public house, or

(c) any structure or other land used for the purposes of, or in connection with, the functions of a
State authority;

“solar safeguarding zone” has the same meaning as in the Planning and Development (Solar
Safeguarding Zone) Regulations 2022;

Article 6(1) of the Regulations provides that development of a class, as specified in Column 1 of Part 1
in Schedule 2, shall be exempted development for the purposes of the Act, provided that such
development complies with the conditions specified in Column 2, and subject to Article 9 of the

Regulations which outlines certain restrictions on exempted development.

Class 56(e), Part 1 of the Exempted Development Regulations is relevant to consideration of the

current proposal, as it refers to the following works:

The placing or erection on a roof of a business premises or light industrial building, or within the
curtilage of a business premises or light industrial building, or on a roof of any ancillary buildings
within the curtilage of a business premises or light industrial building of a solar photo-voltaic

and/or solar thermal collector installation.

A comparison of the proposed development with the Conditions and Limitations of Class 56(e) is

provided in Section 5 below.
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5.

5.1

5.2

53

54

5.5

5.6

5.7

Grounds of the Exempted Development Declaration Request

Consideration of whether the installation of Solar PV Panels at Roof Level of a Retail Store, is or is not
‘development’, and whether it subsequently constitutes ‘exempted development’, as defined under
the Planning and Development Act, 2000 (as amended), is addressed in a series of questions as

follows.

Is it Development?

The matter of whether the installation of Solar PV Panels at Roof Level constitutes development, is

assessed against the definition of development under Section 3(1) of the Act.

The term “development” constitutes the carrying out of works or the making of any material change in

the use of any structure.

The term “works” refers to any act or operation of construction, excavation, demolition, extension,

alteration, repair, or renewal.

The proposed installation of Solar PV Panels at Roof Level will involve the alteration of the roof to
provide for the ancillary equipment needed to support the PV Panels and connect internally to the
Retail Stores Electrical Grid System. The physical installation of the Panels is considered to be “works”
and it is therefore accepted that the process involved constitutes “development”. It is then to be

considered if the proposals constitute ‘exempted development'.

It is Exempted Development?

Under Section 4(1)(h) “exempted development' includes:

‘development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do
not materially affect the external appearance of the structure so as to render the appearance

inconsistent with the character of the structure or of neighbouring structures.’

Accordingly, under the Planning and Development Regulations 2001 (as amended)-Article 6 (1), it

states that:

‘Subject to Article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be

exempted development for the purposes of the Act, provided that such development complies with
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5.8

5.9

5.10

5.11

the conditions and limitations specified in Column 2 of the said Part 1 opposite the mention of that

class in the said Column 1.
Section 9(1)(a) sets out restrictions on exempted development, where the development would:

1] contravene a condition attached to a permission under the Act or be inconsistent with any use

specified in a permission under the Act, or

(viii)  consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or a

structure the use of which is an unauthorised use.

It is considered that in the case of the proposed development at the ALDI Clonee Retail Store, that the
conditions set out in the grant of permission under Reg. Ref 10/1086, do not restrict the development

of PV Panels at Roof Level. Therefore, Section 9(1)(a) does not apply to the proposed development.

The Planning and Development Act (Exempted Development) (No. 3) Regulations 2022 (S.! No. 493 of
2022) amends the solar energy infrastructure planning exemptions in the Planning and Development

Regulations 2001 (the Principal Regulations).

Class 56(e) of the Exempted Development Regulations S.| 493, 2022, as referenced under Article 6(1)
of the Primary Planning and Development Regulations, 2001 (as amended) outlines the relevant

conditions and limitations that apply to photovoltaic panels. The table below provides the thresholds

and considers each against the current proposal.

Condition & Limitation Thresholds Applicant Response to Thresholds
1. Where such development is located within a solar Not applicable, site is outside a solar
safeguarding zone, the total aperture area of any safeguarding zone.

solar photo-voltaic and/or solar thermal collector
panels, taken together with any other such panels
previously placed on a roof, shall not exceed 300

square metres.

2. Where such development is located within a solar Not applicable, as above.
safeguarding zone, the planning authority for the
area shall be natified in writing no later than 4 weeks
after the commencement of such development and
such notification shall include details regarding the
location and scale of the development.
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3. The distance between the plane of the roof and the The design does-not exceed these size
solar photo-voltaic or solar thermal collector panels thresholds.
shall not exceed: a. for a business premises, 1.2

metres in the case of a flat roof or 15cm in any other
case. b. for a light industrial building, 2 metres in the
case of a flat roof or 50cm in any other case.
4. The solar photo-voltalc or solar thermal collector The design does not exceed these size
panels shall be a minimum of 2 metres in the case  thresholds.
of a flat roof or 50cm in any other case from the
edge of the roof on which it is mounted.
5. Development shall not be exempted development The design does not exceed this de5|gn
where the highest part of the solar photo-voltaicor  threshold.
solar thermal collector installation exceeds the
highest part of any roof that is not a flat roof
(excluding any chimney).
6. Any ancillary equipment assouated with solar photo- The design complles with this
voltaic or solar thermal collector panels shall not be  requirement.
placed or erected on a wall or any roof that is not a

flat roof.
7. The he|ght of any anC|IIary equipment associated The design complles W|th this
. with solar photo-voltaic or solar thermal collector requirement.

panels on a flat roof shall not exceed 1.6 metres
above roof level.
8. Any ancnllary equxpment assocnated w:th solar photo- The design complies with this
voltaic or solar thermal collector panels on a flat roof requirement.
shall be a minimum of 2 metres from the edge of the
roof on which it is mounted
9. Any free-standing solar phOtO-VO|taIC or solar The design complies W|th this
thermal collector installation shall not be placed or requirement.
erected forward of the front wall of the business
premises or light industrial building.

10. The total aperture area of any free-standing solar Not applncable as thns is a proposal for
photo-voltaic and solar thermal collector panels rooftop photovoltaic panels.
taken together with any other such existing free-
standing panels shall not exceed 75 square metres.
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5.12

1.

The height of any free-standing solar photo-voltaic or Not applicable, as this is a proposal for
solar thermal collector installation shall not exceed rooftop photovoltaic panels.
2.5 metres at its highest point above ground level,

12

The placing or erection of a solar photo-voltaic or The design complies with this
solar thermal collector installation on any wall shall  requirement.
not be exempted development.

. The placing or erection of any free-standing solar The design complies with thi§

photo-voltaic or solar thermal collector installation  requirement.
within an Architectural Conservation Area shall only

be exempted development if those works would not

materially affect the character of the area.

14,

16. Development under this Class which causes

February 2025

No sign, advertisement or object not required for the The design complies with this
functioning or safety of the solar photo-voltaic or requirement.

solar thermal collector installation shall be attached

to or exhibited on such installation.

15. Development under this Class shall only be

Power generated by the photovoltaic
exempted development where the solar photo- panels will only provide electricity for
voltaic or solar thermal collector installation is use within the retail store.

primarily used for the provision of electricity or

heating for use within the curtilage of the business

premises or light industrial building, and shall not be

considered a change of use for the purposes of the

Act.

A Glint and Glare Screening Report is
hazardous glint and/or glare shall not be exempted  submitted with this application and
developme'nt and any solar photo-voltaic or solar demonstrates there will be no
thermal collector panels which are causing hazardous glint and glare from the
hazardous glint and/or glare shall either be removed photovoltaic panels.
or be covered until such time as a mitigation plan to
address the hazardous glint and/or glare is agreed
and implemented to the satisfaction of the Planning
Authority. .

Itis considered that the proposed development, when assessed against the threshold requirements
of 56(e), as set out above, is compliant with the conditions and limitations relating to the erection of
photovoltaic panels at roof level. In this regard it is considered that the installation of PV Panels at the
roof level of the ALDI Clonee would constitute development but is considered exempted development

based on compliance with each of the threshold requirements.
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6.1

6.2

6.3

6.4

6.5

6.6

Conclusion

The question before Meath County Council is whether the proposed installation of PV Panels at Roof
Level is, or is not, exempted development. Having examined the relevant provisions of the Planning
and Development Act 2000, as amended, and thé Planning and Development Regulations 2001, as
amended, this report demonstrates that the proposed development is exempted development, when

compared with the constraints and limitations in the relevant legislative regulations and guidelines.

The development proposed is accepted to fall under the definition of ‘works’ but is considered to be
exempt under the provisions set out under Section 4(1)(h) of the Planning and Development Act, 2000

(as amended).

The conditions & limitations set out within the exemption thresholds under Schedule 2 Part 1 Class 2
of the Planning and Development Regulations, 2001 (as amended) (referred to under the Ekempted
Development Regulations S.1 493, 2022), clearly define the restrictions that are imposed.on the erection

of PV Panels at roof level.

An assessment to compare the proposals with each of the requirements of Class 56(e) demonstrates

the proposals are below threshold.

In this regard, the proposed installation of PV Panels at roof level of the ALDI Clonee retail store is

considered to be development but is exempted development for the purposes of the Act.

It is respectfully requested that the Planning Authority has regard to this submission, and the analysis

therein, in making a determination on the request for a Declaration of Exempted Development.
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Contact details
Enquiries

Brian Kelly
(01) 676 2711 )
Brian.Kelly@avisonyoung.com

Visit us online
avisonyoung.com

Avison Young
86 Merrion Square South, Dublin 2, D02 YE10
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